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IN THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 248 OF 2021
IN THE MATTER OF:
Vipin Nayyar. ........Applicant
Versus
Union of India & Ors. ... Respondents

STATUS REPORT BY WAY OF AFFIDAVIT ON BEHALF OF
RESPONDENT NOS.2 & 8 (DEPARTMENT OF IRRIGATION,
UTTARAKHAND) IN COMPLIANCE OF ORDER DATED 28.10.2021
PASSED BY THIS HON'BLE TRIBUNAL - IN THE
ABOVEMENTIONED MATTER

I, Ramesh Chandra Kothari S/o Late Shri Bacchi Ram
Kothari,aged about 59 years, presently posted as Executive Engineer,
Project Division, Rishikes:h, Department of Irrigation, Uttarakhand,
District Dehradun, Uttarakhand , presently at New Delhi, do hereby

solemnly affirm on oath and state as under:

That in my abovementioned official capacity, | am acquainted with
the facts and circumstances of the present matter, and have been
duly authorized to file the present and | am competent to file
present Report by way of Aﬁidavit on behalf of Respondent Nos. 2

& 8 (Department of Irrigation, Govt. of Uttarakhand).




2. That the abovementioned matter had been filed by the applicant
with the grievance that some construction activities are going on, at
the bank of river Ganga where public toilets are being constructed
by respondent no. 6, i.e., Municipal Corporation, Rishikesh and the
entire waste therefrom, is directly flown in river Ganga causing
pollution. It is further stated by the applicant that no STP has been
constructed and the entire untreated discharge is directly leaving to

river Ganga.

3. That the matter was listed before this Hon'ble Tribunal on

28.10.2021, the Hon’ble Tribunal was pleased to pass the following

order:-

. None has appeared for the applicant. Thakur Sumit,

Advocate is present on behalf of respondent no. 1, MoEF&CC.

2. This is an application under Section 14 and 18 of National Green
Tribunal Act, 2010, filed by Mr. Vipin Nayyar. The grievance raised
by the applicant is that some construction activities are going on, at
the bank of river Ganga where public toilets are being constructed
by respondent no. 6, i.e., Municipal Corporation, Rishikesh and the

entire waste therefrom, is directly flown in river Ganga causing
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pollution. It is further stated that no STP has been constructed. The
entire untreated discharge is directly leaving to river Ganga and
despite repeated representations and requests made fo various

authorities, none has taken any action.

3. When we enquired from the learned Counsel appearing on
behalf of respondent no. 1, he stated that MoEF&CC is only
proforma party since matter relates to river Ganga, which is within
the domain of Ministry of Jal Shakti. When we pointed out that the
issue relates to environment and necessary guidelines have been
issued by MoEF&CC, he could not give any satisfactory reply and

seeks time to obtain instructions.

4. Be that as it may, in our view, prima facie a substantial
question relating to environment has arisen for implementation of

statutes mentioned in Schedule to NGT Act 2010 has arisen.

8. However, before taking any further action, we feel that a

factual report should be obtained.

6. We accordingly constitute a three Members Committee
comprising of SEIAA, Uttarakhand, State PCB and District
Magistrate, Rishikesh, who shall, not only visit the sites which are

pointed out in this application but if there are similarly placed other




Y

sites also wherein similar activities are going on, the same shall
also be inspected and submit a factual report within two months by
e-mail at judicialngt@gov.in preferably in the form of searchable
PDF/OCR Support PDF and not in the form of Image PDF and also
upload the same on website of State PCB simqitaneously so that
the concerned parties/Departments can access the same for further
course of action. The State PCB will be the Nodal Agency for
coordination and compliance. If Committee finds violation of
environmental laws and directions of Supreme Court's in
Paryavaran Suraksha Samiti (2017 5 SCC 326), copy of report shall
be supplied to such person/body who has violated, so that such

person/body ma){.givefits response to this Tribunal, by next date.

List for furfher cdngideration on 03.01.20?2.

A copy of the order dated 28.10.2021 is annexed hereto and

marked as ANNEXURE R-1.

4. That by way of present report by way of affidavit is being filed on

o~ behalf of respondent Nos. 2 & 8, Department of Irrigation,

S
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Uttarakhand. The abovementioned answering respondent Nos. 2 &

8 is respectfully submitted that -

That it is pertinent to mention herein that the issue related to
the present matter (O.A. No. 34 of 2018 — Vikrant Tongad —
Vs- Union of India & Ors. in which the Department of
Irrigation, Government of Uttarakhand was arrayed as
respondent No.7) with regard to the construction /

maintenance of the site in question.

That the construction work of the Chila Jal Vidyut Project was
started in the year 1974-75. The land measuring 0.79 Acre,
25.42 Acre and 0.85 Acres total 27.06 Acres or 10.951 Hect.
Of Khasra No0.298, 299 of Gram Sabha Rishikesh for
construction of Barrage Reservoir vide letter No.Meo
ZAC(75-78) dated 14.03.1971 and letter No.701/12A-125
(75-78) dated 3.2.1978. (Photocopy of the Revenue Record

is annexed as ANNEXURE R-2.)
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That on demarcation by the District Magistrate, the revenue
department did not transferred the said land. The khasra
Nos. 298, 299 was disputed since the time of allotment and
Executive Engineer, Barrage Construction Division, Rishikesh
vide its letter No.1485/BaiNi.kh./L‘4 dated 10.06.1980 had
requested to transfer the abovesaid land to the department
after demarcation of the same. (Photocopy of the same is

annexed as ANNEXURE R-3.)

That in the year 2010 vide order No.321/11-2009-03(45)2003
dated 05.02.2010 the Government of Utt_arakhand transferred
the Cheela Jal Vidyut Project with maintenance and for its
operation to the Uttarakhand Jal Vidyut Nigam Limited
(Respondent No.9 herein). (Photocopy of the same is

annexed as ANNEXURE R-4.)

It is relevant to mention herein that the construction of toilet in
dispute is after the year 2018,. and the respondent No.9 also
issued notices, with regard to abovementioned illegal
construction in dispute. (Photocopy of the same is annexed

as ANNEXURE R-5.)




'Z).,

VI. That the site of Reservoir is recorded in the revenue record
as Cheela Jal Vidyut Pariyojna and the supervision and
operation of the same is being done in view of Order
No.321/11-2008-03(45)/2003 dated 05.02.2010 and in
continuation of transfer of project vide dated 01.04.2010 in
favour of respondent No.9. (Photocopy of the Charge Memo

etc. is annexed as ANNEXURE R-6.)

5. That the present Status Report by way of Affidavit in compliance of
direction passed by this Hon’ble Tribunal is being filed on behalf of
Department of Irrigation, Govt. of Uttarakhand for kind perusal of
this Hon’ble Tribunal, the same may kindly be accepted by this
Hon’ble  Tribunal and the deponent hereby undertakes to comply

with every direction passed by this Hon'ble Tribunal.

Co




VERIFICATION

I, the deponent above named do hereby v_erify and say that the
contents of my above repoﬁ by way of affidavit are true and correct to
my knowledge based on record, no part of it is false and nothing
material has been concealed there from. The legal submissions are
further true as per legal advice received and believed to be true and
correct.

£ 1 UEC 201

Verified by me at New Delhi on this 27" day of December,

2021.
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Item No. 04 (Court No. 2)
BEFORE THE NATIONAL GREEN TRIBUNAL
(By Video Conferencing)
Original Application No. 248/2021
(LA. No. 190/2021)
Vipin Nayyar _ Applicant
Versus

Union of India & Ors ‘Respondent{s)
Date of hearing: 28.10.2021

CORAM: HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE MR. JUSTICE BRIJESH SETHI, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

Respondent: Mr. Thakur Sumit, Advocate for MOEF&CC
ORDER

1. None has appeared for the applicant. Thakur Sumit, Advocate is

present on behalf of respondent no. 1, MoEF&CC.

2. This is an application under Section 14 and 18 of National Green
Tribunal Act, 2010, filed by Mr. Vipin Nayyar. The grievance raised by
the applicant is that some construction activities are going on, at the
bank of river Ganga where public toilets are being constructed by’
respondent no. 6, i.e., Municipal Corporation, Rishikesh and the entire
waste therefrom, is directly flown in river Ganga causing pollution. It is
further stated that no STP has been constructed. The entire untreated
discharge is directly leaving to river Ganga and despite repeated
representations and requests made to various authorities, none has

taken any action.



3. ‘When we enquired from the learned Counsel appearing on behalf of
respondent no. 1, he stated that MoEF&CC is only proforma party since
matter relates to river Ganga, which is within the domain of Ministry of
Jal Shakti. When we pointed out that the issue relates to environment
and necessary guidelines have been issued by MoEF&CC, he could not

give any satisfactory reply and seeks time to obtain instructions.

4. Be that as it may, in our view, prima facie a substantial question
relating to environment has arisen for implementation of statutes

mentioned in Schedule to NGT Act 2010 has arisen.

&, However, before taking any further action, we feel that a factual

report should be obtained.

6. We accordingly constitute a three Members Committee comprising
of SEIAA, Uttarakhand, State PCB and District Magistrate, Rishikesh,
who shall, not only visit the sites which are pointed out in this
application but if there are similarly ;;laced other sites also wherein
similar activities are going on, the same shall also be inspected and
submit a factual report within two months by e-mail at judicial-
ngt@gov.in preferably in the form of searchable PDF/OCR Support PDF
and not in the form of Image PDF and also upload the same on website
of State PCB simultaneously so that the concerned parties/Departments
can access the same for further course of action. The State PCB will be
the Nodal Agency for coordination and compliance. If Committee finds
violation of environmental iaws and directions of Supreme Court’s\ in
Paryavaran Suraksha Samiti (2017 5 SCC 326), copy of report shall be
supplied to such person/body who has violated, so that such

person/body may give its response to this Tribunal, by next date.



A

List for further consideration on 03.01.2022,

A copy of this order be forwarded to SEIAA, Uttarakhand, State

PCB and District Magistrate, Rishikesh by e-mail for compliance.

The applicant may furnish a copy of this order along with set of
papers to the SEIAA, Uttarakhand, State PCB and District Magistrate,

Rishikesh and file affidavit of service within one week

Sudhir Agarwal, JM
Brijesh Sethi, JM

Dr. Nagin Nanda, EM

QOctober 28, 2021

Original Application No. 248/2021
AVT
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Handing Over of Chilln lef{ru IClectrie Power Project From Lrrigation Department Ullm‘uklmm

Uttarakhand Jal Vidyut Nigam 14d

Hdnded Over By- Executive Engmeer Power House Construction Division, Pahulok Barrage 1. D
alwn Over Ily- l'xu,uuw. Engincer (Civil) Pahulok Barrage UIVNI,
Rel: GoUK Order: 321/11-2009-03(45)/2003 I’rincipal Scerctary lrrigation

Diary No: 102/MD/UJVNL/Chilla dated 15.2.2010

Transfer of Operation & Maintenance of Virbhadra Barrage Pashulok alone with Power Channel,

Power House and Tail Race Channel

In compliance to above refered orders following Structures of Chilla HEP are handed over for Operagion
& Mamtenance:

I.  Entire Barrage complex consigting of 11 nos of Gates on normal portion/ spillway bays and 4

nos of gates on undre slmce pornon of Barrage. The canal head regulator consists of 5 nos. of
Gates. .
Power Channel from 0000 to 14222m including superpassape at Bin river,
Silt Ljeetor Gate and olumm.l
Power House Bunldmg mcludmg appurtenant structures
Tail race Channél --

S austeg b 8 '

Detail structure & component wxse)slatus with defects, if any, shall be furnished to UJV NI separatcly.
Now Operation & Maintenance of Barrdg,e and Power Channel shall be handled by Uttarakhand Jal
Vidyut-Nigam Ltd froth 00.00 hrs of 1* Apnl 2010 .
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(C.M. Bhatt) L (Satyendra Kumar Singh)
Assistant m,meer ifﬂ ; Assistant Enginecr Barrage
‘ﬁ\v@g@g - ; S
(Suhan DatBhade) 5 - ¢ (Girisht Joshi)
Assistant Lnl,mae'rali. 3 Assistant Engineer Power Channel

@n &"Tiar\ s

Asg stdnl Engmw&m, 3

: |
A 62 s L
e ' b2 aplo (LM.S.Karasi).

. -E\tecull B Fnyneer Executive Enginecr(Civil)

Power House construction Dibvision Uttarakhand Jal vidyut Nigam Ltd
Pashulok, : . Pashulok Barrage , Rishikesh
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